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DETAILED ACTION 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1,5-7, 9-16, and 19-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Carles in view of Flickinger in view of Del Sesto. 

Referring to claim 1 , Carles discloses a staging server comprising computer 
readable medium for storing an asset (column 3, lines 21-28), wherein said asset has a 
structure combining both related content and data for distribution and service 
implementation in a digital cable system (column 9, lines 22-24), said asset comprising: 

a metadata object (column 3, lines 45-51), wherein the metadata object 
executing in a cable headend associated with processing the asset (figure 5; column 9, 
lines 22-24); and 

a content object, wherein the content object represents data to be stored in one 
of a plurality of content servers in the cable headend based upon instructions originating 
from the application program as a result of interpreting the metadata object and wherein 
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the metadata object identifies the content object (column 3, lines 45-51 ; column 9, lines 
22-24). 

Carles does not disclose a server wherein a metadata object further comprises 
an application program identifier identifying an application program; and wherein the 
structure is understood by the application program identified by the application program 
identifier. 

In an analogous art, Flickinger teaches a server wherein a metadata object 
further comprises an application program identifier identifying an application program 
(paragraphs 56 and 74). 

At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to add the application program identifier taught by Flickinger to the system 
disclosed by Carles. The motivation would have been to enable a standard to be 
employed so that multiple sources of commercials could be used. 

Carles and Flickinger do not disclose a server with metadata wherein the 
structure is understood by the application program identified by the application program 
identifier. 

In an analogous art, Del Sesto teaches a server with metadata wherein the 
structure is understood by the application program identified by the application program 
identifier (column 9, lines 25-50). 

At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to add the application header taught by Del Sesto to the asset disclosed by 
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Carles and Flickinger. The motivation would have been to allow for the receiver to 
easily and quickly check for updates to the application which might have occurred. 

Referring to claim 5, Carles does not disclose an asset of claim 1 , wherein the 
content object represents data selected from the group comprising an MPEG file, an 
executable file, an HTML page, and a JPEG image. 

In an analogous art, Flickinger teaches an asset of claim 1 , wherein the content 
object represents data selected from the group comprising an MPEG file (paragraph 
61 ), an executable file, an HTML page, and a JPEG image. 

At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to add the MPEG files taught by Flickinger to the system disclosed by Carles. 
The motivation would have been to use a standard video protocol to save on 
development costs. 

Referring to claim 6, Carles discloses an asset of claim 1 , wherein the metadata 
object identifies the content object (column 9, lines 22-24). 

Carles does not disclose a system wherein the content object is identified as a 

movie. 

The examiner takes official notice that it is notoriously well known in the art to 
use metadata to identify content as a movie. At the time of the invention it would have 
been obvious for one of ordinary skill in the art modify the metadata disclosed by 
Flickinger to identify the content to be a movie or any other type of content. The 
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motivation would have been that providing the additional information would enable the 
system to store and retrieve data more efficiently, therefore saving time when 
performing the related actions. 

Referring to claim 7, Carles discloses an asset of claim 1 , further comprising a 
machine readable description identifying the metadata object and the content object 
(column 3, lines 21-28). 

Referring to claim 9, Carles discloses a digital cable system comprising a cable 
headend that receives and delivers content and data related to the content to facilitate 
service implementation in a digital cable system (column 3, lines 21-28; column 9, lines 
22-24), comprising: 

a staging server located in the cable headend that receives an asset having a 
structure from a content provider, wherein the asset comprises both the content and the 
data related to the content (column 3, lines 21-28); 

a content server located in the cable headend storing the content and in 
communication with a subscriber set-top box for providing the content to the set-top box 
(column 3, lines 45-51; column 2, lines 43-48); and 

in the cable headend configured to process a machine readable description file 
(column 3, lines 45-51). 

Carles does not disclose a system wherein the data related to the content further 
comprising an application program identifier; 
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a first application program executing the machine readable description file; 

and the application program identifier to identify a second application program 
executing and understanding the structure of the asset, wherein the second application 
program interprets the data related to the content, and wherein the second application 
program identifies the content server from among a plurality of content servers to 
receive the content from the staging server. 

In an analogous art, Flickinger teaches a system wherein the data related to the 
content further comprising an application program identifier (paragraphs 56 and 74). 

At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to add the application program identifier taught by Flickinger to the system 
disclosed by Carles. The motivation would have been to enable a standard to be 
employed so that multiple sources of commercials could be used. 

Carles and Flickinger do not disclose a system wherein the application program 
identifier to identify a second application program executing and understanding the 
structure of the asset, wherein the second application program interprets the data 
related to the content, and wherein the second application program identifies the 
content server from among a plurality of content servers to receive the content from the 
staging server. 

In an analogous art, Del Sesto teaches a system wherein the application 
program identifier to identify a second application program executing and understanding 
the structure of the asset (column 9, lines 43-47), wherein the second application 
program interprets the data related to the content (column 9, lines 43-47), and wherein 
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the second application program identifies the content server from among a plurality of 
content servers to receive the content from the staging server (column 9, lines 34-36). 

At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to add the application header taught by Del Sesto to the asset disclosed by 
Carles and Flickinger. The motivation would have been to allow for the receiver to 
easily and quickly check for updates to the application which might have occurred. 

Referring to claim 10, Carles does not disclose a system of claim 9, further 
comprising an asset management system located in the cable headend comprising the 
first application program processing the data related to the content to identify the 
application program associated with the application identifier. 

In an analogous art, Flickinger teaches a system of claim 9, further comprising an 
asset management system located in the cable headend comprising the first application 
program processing the data related to the content to identify the application program 
associated with the application identifier (figure 7, parts 719, 721 and 723). 

At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to add the application program identifier taught by Flickinger to the system 
disclosed by Carles. The motivation would have been to enable a standard to be 
employed so that multiple sources of commercials could be used. 
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Referring to claim 1 1 , Carles discloses a system of claim 1 0, wherein the asset 
management system maintains a database associating the content and the data related 
to the content using the machine readable description file (column 3, lines 45-51). 

Referring to claim 12, Carles discloses system of claim 10, wherein the asset 
management system resides between the application program and the staging server 
such that the staging server and application program are in indirect communication 
(figure 5; column 9, lines 22-36). 

Referring to claim 13, Carles discloses a system of claim 10, wherein the asset 
management system is operable to instruct the content server to request at least a 
portion of the content from the staging server (column 4, lines 18-23). 

Referring to claim 14, Carles discloses a system of claim 9, wherein the 
application is operable to identify the content server based upon the data related to the 
content (column 3, lines 16-28). 

Referring to claim 15, Carles discloses a system of claim 9, wherein the content 
server receives at least a portion of the content from the staging server (column 3, lines 
16-28). 
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Referring to claim 16, Carles does not disclose a system of claim 9, wherein the 
content server requests the at least a portion of the content from the staging server 
using File Transfer Protocol (FTP). 

The Examiner takes Official Notice that it is notoriously well known in the art to 
use FTP to transfer files on a communication network. 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to use FTP to connect up the components disclosed by Carles. The motivation 
would have been to use a well known protocol to keep development costs down. 

Claim 19 is rejected on the same grounds as claim 9, 10 and 15. 
Claims 20 and 21 are rejected on the same grounds as claim 15. 
Claim 22 is rejected on the same grounds as claims 10 and 13. 

Referring to claim 23, Carles and Flickinger does not disclose a method of claim 
20, wherein the step of examining the related data by the application further comprises 
the step of identifying at least one server of a plurality of servers that should receive at 
least a portion of the content based upon rules associated with the application. 

In an analogous art, Del Sesto teaches a method of claim 20, wherein the step of 
examining the related data by the application further comprises the step of identifying at 
least one server of a plurality of servers that should receive at least a portion of the 
content based upon rules associated with the application(column 9, lines 25-50). 
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At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to add the application header taught by Del Sesto to the asset disclosed by 
Carles and Flickinger. The motivation would have been to allow for the receiver to 
easily and quickly check for updates to the application which might have occurred. 

Claims 2-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Carles, Flickinger and Del Sesto as applied to the claims above, and further in view of 
Hall. 

Referring to claim 2, Carles, Flickinger and Del Sesto do not disclose an asset of 
claim 1, further comprising an embedded asset, such that the asset is recursive. 

In an analogous art, Hall teaches an asset of claim 1 , further comprising an 
embedded asset, such that the asset is recursive (figure 6). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to add the recursive asset, comprising at least one embedded object, taught by 
Hall in the system disclosed by Carles, Flickinger and Del Sesto. The motivation would 
have been to allow for one file to contain multiple programs, therefore simplifying the 
transmission process. 

Referring to claim 3, Carles, Flickinger and Del Sesto do not disclose an asset of 
claim 2, wherein the embedded asset further comprises at least one embedded content 
object. 
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In an analogous art, Hall teaches an asset of claim 2, wherein the embedded 
asset further comprises at least one embedded content object (figure 6). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to add the recursive asset, comprising at least one embedded object, taught by 
Hall in the system disclosed by Carles, Flickinger and Del Sesto. The motivation would 
have been to allow for one file to contain multiple programs, therefore simplifying the 
transmission process. 

Referring to claim 4, Carles, Flickinger and Del Sesto do not disclose an asset of 
claim 2, wherein the embedded asset further comprises at least one embedded 
metadata object. 

In an analogous art, Hall teaches an asset of claim 2, wherein the embedded 
asset further comprises at least one embedded metadata object (figure 6, "PROPERTY 
3"). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to add the recursive asset taught by Hall in the system disclosed by Carles, 
Flickinger and Del Sesto. The motivation would have been to allow for one file to 
contain multiple programs, therefore simplifying the transmission process. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Carles, 
Flickinger and Del Sesto as applied to the claims above, and further in view of 
Bergman. 
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Referring to claim 8, Carles, Flickinger and Del Sesto do not disclose an asset of 
claim 7, wherein the machine readable description comprises XML. 

In an analogous art, Bergman teaches an asset of claim 7, wherein the machine 
readable description comprises XML (column 14, lines 58-67). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to use XML for the metadata, as taught by Bergman, in the system disclosed by 
Carles, Flickinger and Del Sesto. The motivation would have been to use a well known 
description language so that it would be simpler for people to create metadata for the 
content. 

Claims 17 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Carles, Flickinger and Del Sesto as applied to claim 9 above, and further in view of 
Chen. 

Referring to claim 17, Carles, Flickinger and Del Sesto do not disclose a system 
of claim 9, wherein the application comprises a provisioning user interface to allow a 
user to identify the at least one server to receive at least a portion of the content. 

In an analogous art, Chen teaches a system of claim 9, wherein the application 
comprises a provisioning user interface (figure 7, parts 508 and 510) to allow a user to 
identify the at least one server to receive at least a portion of the content (column 7, 
lines 10-14). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to add the Ul taught by Chen to the system disclosed by Carles, Flickinger and 
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Del Sesto. The motivation would have been to enable the data to be further customized 
at the headend, therefore allowing data to be changed on an as needed basis. 

Referring to claim 18, Carles, Flickinger and Del Sesto do not disclose a system 
of claim 17, wherein the provisioning user interface allows a user to specify rules for 
distributing at least a portion of the content to the content server. 

In an analogous art, Chen teaches a system of claim 17, wherein the 
provisioning user interface allows a user to specify rules for distributing at least a portion 
of the content to the content server (column 7, lines 10-14). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to add the Ul taught by Chen to the system disclosed by Carles, Flickinger and 
Del Sesto. The motivation would have been to enable the data to be further customized 
at the headend, therefore allowing data to be changed on an as needed basis. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 


Application/Control Number: 10/053,867 Page 14 

Art Unit: 2424 

extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin E. Shepard whose telephone number is (571) 
272-5967. The examiner can normally be reached on 7:30-5 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on (571 ) 272-7331 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Chris Kelley/ 

Supervisory Patent Examiner, Art 
Unit 2424 
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